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In 2018, there was an attempt to amciut (infemfed to heawie Nil RSA 659:60-a}

the atbrcmcnlioncd statute to allow for the Moderator to have the authority to verify the

AccuVote device's count. The bill was sponsored by six dcmucrals and one republican.

The icgislalion was IIB 1582 and it was 'introduced dead.' The R.SA remains un-

amended.

If an election is for slate general ofliccs there is an RSA that mnndalcs recounts

arc the jurisdiction oflhe Secretary ofSlate {(.HSCUSSC^ /nrfher helow).

Thcrdorc, the Town Moderalor lias no antliorily to order or conduct <ttiy kind d

recount relative ofa state general election.

The Secretary of State has, in the pnst. condemned such a practice. The

afbt'cmcntioned I IB 1582 was in response to the Town oFDcrfy Moderator (Mary'['ill)

ordering such a hand count in the 2016 Primary l^lcclion and was then subject to

disciplinary action and State maiuhUcd supervision orher duties. In his lcUcr to 'I'ill,

Secretary Gardner stated that "...yoti fTifl/ condiiciecf a haiut feconnf of (in Accnl/o(e

imichine, (in acf u'fn'cf) wi^f fiol .wiKfioned or approvcU by (he Secrefciry of State wui it

not /)ermi{{e(/ hy any provisum of Hew Hampshire /cnc.''

The Idler also condemned I ill because she did not have the authority to order the

recount in the lirsl instance. Thai recounts arc performed at tlie "...dpplicaliof} hy

caiuluhtes, and cu'e c'ofi(fucfe(/ e.vc/if.^ivc'ly \\'Uhin fhe /nri.^ficfion o/'fhe A^u' llampshh'e

Secretary of Sfa(t\

This brings me to your second direct question as to ifubscnt an KSA specifically

forbidding a Town Moclcmlor from ordering or conducting a hand count is iherc an KSA

tlint would allow either the Sclcclbonrd or the Modcralor the aulhoi'tly to require a Imnd

count of the AccuVote machines.

Put simply, there is no specific KSA Ihat mentions the words "hand rccounl."

I lovvcvcr, N11 RSA 669:30, ef seq. (onflinifi^ the process for recoimfsfo)' 1o\\'n

Eiecfiom}, will lead you to NH KSA 669:32 (Board ol'Rcconnl) llmt conlains, in tull. the

following Itingiicige:

"As liic' lime (incf pltu'e .w appoinu'.it (unf Dofifted. (he ch'rk .vW/

fmhlk'ly hreak the seaf of and open the p({ckay,f m \\'fnch //?<' (wffofs of

.witf clecliofi (ire kept; duel. fhvrvttpon. wh{ huffol.f .s'W/ hf recotu ift'd

/:>r ihe clvfk, ihc moik 'raif/r. nnf! l!ie wlecfnn'n of su'ul towi who shcili

consuittte fhc hoai-t! oj'f'vcowiL When conHffitg ihe bnIlofS) ilie board

of recount or fhelr assfstanfs shall visually tnspect each ballof. No
mechanical, optical, or etecfronic device s/iaH be used for the

conntiftg of ballots. Any me»itu'r of the hmu'(f of't'ecouHi who i.v one of

fhv c(im{uUik"> for the o/pcc hein^ recounlec! shnfi (Y/.W//W///J' htfnwl/'or
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